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CHAPTER 30
UTAH BOND VALIDATION ACT
Section
11-30-1.
11-30-2.
11-30-3.
11-30-4.
11-30-5.
11-30-6.

11-30-7.

11-30-1.

Short title.
Definitions.
Petition to establish validity of
bonds - Contents - Court action.
Hearing on petition.
Publication of order for hearing.
Contest of petition by attorney
general or county attorney Attorney general and county
attorney as parties.
Pleadings - Questions of law and
fact - Judgment.

Section
11-30-8.
11-30-9.
11-30-10.
11-30-11.
11-30-12.
11-30-13.

Injunction - Other orders.
Failure of validity based on substantial defects or material
errors and omissions.
Appeals to Supreme Court.
Final judgment - Permanent injunction.
No challenge based on procedural
error.
Chapter controlling in conO.ict of
laws.

Short title.

This chapter is known as the "Utah Bond Validation Act."
History: C. 1953, 11-30-1, enacted by L.
1987, ch. 197, § 1.

11-30-2. Definitions.
As used in this chapter:
(1) "Attorney general" means the attorney general of the state or one of
his assistants.
(2) "Bonds" means any evidence or contract of indebtedness that is
issued or authorized by a public body, including, without limitation,
bonds, refunding bonds, advance refunding bonds, bond anticipation
notes, tax anticipation notes, notes, certificates of indebtedness, warrants,
commercial paper, contracts, and leases, whether they are general obligations of the issuing public body or are payable solely from a specified
source, including, but not limited to, annual appropriations by the public
body.
(3) "County attorney" means the cou:qty attorney of a county or one of
his assistants.
(4) "Lease" means any lease agreement, lease purchase agreement, and
installment purchase agreement, and any certificate of interest or participation in any of the foregoing. Reference in this chapter to issuance of
bonds includes execution and delivery of leases.
(5) "Person" means any person, association, corporation, or other entity.
(6) "Public body" means the state or any agency, authority, instrumentality, or institution of the state, or any county, municipality, quasi-municipal corporation, school district, special district, political subdivision,
or other governmental entity existing under the laws of the state,
whether or not possessed of any taxing power. With respect to leases,
public body, as used in this chapter, refers to the public body which is the
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lessee, or is otherwise the obligor with respect to payment under any such
leases.
(7) "Refunding bonds" means any bonds that are issued to refund outstanding bonds, including both refunding bonds and advance refunding
bonds.
(8) "State" means the state of Utah.
(9) "Validity" means any matter relating to the legality and validity of
the bonds and the security therefor, including, without limitation, the
legality and validity of: (a) a public body's authority to issue and deliver
the bonds; (b) any ordinance, resolution, or statute granting the public
body authority to issue and deliver the bonds; (c) all proceedings, elections, if any, and any other actions taken or to be taken in connection
with the issuance, sale, or delivery of the bonds; (d) the purpose, location,
or manner of the expenditure of funds; (e) the organization or boundaries
of the public body; (f) any assessments, taxes, rates, rentals, fees, charges,
or tolls levied or that may be levied in connection with the bonds; (g) any
lien, proceeding, or other remedy for the collection of those assessments,
taxes, rates, rentals, fees, charges, or tolls; (h) any contract or lease executed or to be executed in connection with the bonds; (i) the pledge of any
taxes, revenues, receipts, rentals, or property, or encumbrance thereon or
security interest therein to secure the bonds; and (j) any covenants or
provisions contained in or to be contained in the bonds. If any deed, will,
statute, resolution, ordinance, lease, indenture, contract, franchise, or
other instrument may have an effect on any of the aforementioned, validity also means a declaration of the validity and legality thereof and of
rights, status, or other legal relations arising therefrom.
History: C. 1953, 11-30-2, enacted by L.
1987, ch. 197, § 2.

11-30-3. Petition to establish validity of bonds - Contents
- Court action.
(1) A public body may, at any time after it has authorized the issuance of
bonds for other than a project financing involving more than one series of
bonds to finance such project or at any time after it has authorized the issuance of the first series of bonds to finance a project in more than one series,
but before the issuance and delivery of any such bonds or such first series of
bonds, as the case may be, file a petition to estabiish the validity of such
bonds.
(2) The petition shall be filed in the district court of the county in which the
public body maintains its principal office, and shall name as defendants all
taxpayers, property owners, citizens of the public body, including nonresidents owning property or subject to taxation therein, all other persons having
or claiming any right, title, or interest in any property or funds affected by or
to be affected by the bonds, all parties to any contract or instrument which is
part of the validation proceedings, and, pursuant to Section 11-30-6, either the
attorney general or the county attorney of the county in which the largest
expenditure of proceeds of the bonds is expected to be made.
(3) The petition shall set forth and affirm, by proper allegation of law and
fact:
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(a) the statutory authority by which the petition is filed;
(b) the statutory authority by which the public body authorized the
issuance of the bonds;
(c) the ordinance, resolution, or other proceedings by which the public
body authorized the issuance and delivery of the bonds;
(d) the holding of an election and the results of that election, if an
election was required;
(e) the purpose of the bonds; and
(f) the source of funds from which the bonds are to be paid.
(4) The petitioner may set forth any additional information with respect to
such bonds and any questions of law or fact concerning the validity of the
bonds that the petitioner desires the court to adjudicate separately in rendering its judgment, as well as those allegations of law or fact necessary to its
consideration.
(5) The petitioner shall then petition t:ie court to render judgment affirming the validity of the bonds and to pass upon any questions for separate
adjudication set forth in the petition. Any petitioner may amend or supplement the petition at any time on or before the hearing, but not thereafter
without permission of the court.
(6) No amendment or supplement may require republication of the order
unless there has been a change in the issuer or there has been a substantial
change in the use of the proceeds or the manner of repayment of the bonds.
History: C. 1953, 11"30-3, enacted by L.
1987, ch. 197, § 3.

11-30-4.

Hearing on petition.

Upon the filing of the petition, the court shall issue an order in the form of a
notice against all defendants requiring them to appear at a time and place to
be designated in the order, and to show cause why the prayers of the petition
should not be granted. The time of the hearing shall be not less than 20 nor
more than 30 days from the date of the issuing of the order. The place of the
hearing shall be within the county in which the petition is filed. The order
shall set forth a general description of the petition but need not set forth the
entire petition or any attached exhibits.
History: C. 1953, 11-30-4, enacted by L.
1987, ch. 197, § 4.

11-30-5. Publication

of order for hearing.

(1) Prior to the date set for hearing, the clerk of the court shall cause the
order to be published once each week for three consecutive weeks in a newspaper of general circulation published within the boundaries of the public body
or, if the public body has no defined boundaries or there is no newspaper
published within the defined boundaries, a newspaper reasonably calculated
to notify all parties, which has been approved by the court.
(2) If a refunding bond is being validated, all holders of the bonds to be
refunded may be made defendants to the action, in which case notice may be
made, and if so made shall be deemed sufficient, by mailing a copy of the order
to each holder's last-known address.
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(3) By publication of the order, all defendants shall have been duly served
and shall be parties to the proceedings.
History: C. 1953, 11-30-5, enacted
1987, ch. 197, § 5.

by L.

11-30-6. Contest of petition by attorney general or county
attorney - Attorney general and county attorney
as parties.
(1) A copy of the petition and order shall be served on the attorney general
at least 20 days before the hearing. Upon receipt of the petition, the attorney
general shall carefully examine the petition and, if the petition is believed to
be defective, insufficient, or untrue, or if, in the attorney general's opinion, a
reasonable question exists as to the validity of the bonds, the attorney general
shall contest the petition. If neither of those conditions exists or if one or more
other parties to the action will, in the attorney general's opinion, competently
contest the petition, the attorney general may, upon approval of the court, be
dismissed as a defendant.
(2) If the petition is filed by the state or any agency, authority, instrumentality, or institution of the state, the attorney general may not be made a
party to the proceeding and notice shall be served on the county attorney in
the county in which the largest expenditure of the proceeds of the bonds is
expected to be made. That county attorney shall then in all respects perform
the role of the attorney general as set forth in this section.
(3) The attorney general or county attorney, as the case may be, may waive
his right of appeal and that waiver shall be binding on all successors and
assigns.
(4) All costs of the attorney general or county attorney incurred in performing duties imposed by this section shall be reimbursed from the proceeds of
the bonds if the bonds are issued.
History: C. 1953, 11-30-6, enacted by L.
1987, ch. 197, § 6.

11-30-7. Pleadings ment.

Questions of law and fact -

Judg-

Any defendant may file, amend, or supplement any pleading to the proceeding at any time on or before the hearing, but not thereafter without permission of the court. At the time and place designated in the order, the court shall
proceed to hear and determine all questions of law and fact, and shall make
those orders which will best enable the court properly to try and determine all
questions of law and fact and to enter a judgment with the least possible
delay. The judgment shall be based upon a written opinion of the court which
shall make findings of fact and shall state separately the court's conclusions of
law. To the extent possible and practicable under the circumstances,judgment
shall be rendered within ten days after the hearing is concluded.
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History: C. 1953, 11-30-7, enacted by L.
1987, ch. 197, § 7.

11-30-8. Injunction -

Other orders.

Upon motion of the public body, whether before or after the date set for
hearing, the court may enjoin the commencement, prosecution, or maintenance of any other action involving the validity of the bonds, and may order
all other actions or proceedings consolidated with the validation proceeding
pending before it, and may make orders which are necessary or proper to
effect consolidation or to avoid unnecessary costs or delays. Those orders are
not appealable.
History: C. 1953, 11-30-8, enacted by L.
1987, ch. 197, § 8.

11-30-9. Failure of validity based on substantial defects or
material errors and omissions.
No court may fail to declare bonds valid under this chapter unless the court
finds substantial defects or material errors and omissions in the issuance of
the bonds. Matters of form shall be disregarded.
History: C. 1953, 11-30-9, enacted by L.
1987, ch. 197, § 9.

11-30-10. Appeals to Supreme Court.
An appeal may be taken only to the Supreme Court and may be taken only
by a party appearing at the hearing. No appeal is allowed unless the notice of
appeal is filed within ten days after the date of entry of the judgment. The
Supreme Court shall expedite and give priority to the hearing and decision on
appeal.
History: C. 1953, 11-30-10, enacted by L.
1987, ch. 197, § 10.

11-30-11. Final judgment -

Permanent

injunction.

(1) If the judgment upholds the validity of the bonds, and no appeal is
taken, or if an appeal is taken from any judgment and at any time thereafter a
judgment is rendered holding the bonds to be valid, the judgment shall, notwithstanding any other provision of law, including, without limitation, Rules
55(c) and 60(b) of the Utah Rules of Civil Procedure, be binding and conclusive as to the validity of the bonds against the public body issuing the bonds
and all other parties to the petition, and shall constitute a permanent injunction against the institution by any person of any action or proceeding contesting the validity of the bonds or any other matter adjudicated or that might
have been adjudicated in the proceedings.
(2) After a final judgment has been entered holding the bonds to be valid,
as to any action or proceeding contesting the validity of the bonds or any other
matter adjudicated or that might have been adjudicated in the proceedings:
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(a) no court has jurisdiction to adjudicate such matters; and (b) all rights of
taxpayers, citizens, and others to litigate such matters shall lapse.
History: C. 1953, 11-30-11, enacted
1987, ch. 197, § 11.

by L.

11-30-12. No challenge

based on procedural

error.

No bond validated under this chapter may be challenged because the validation proceeding was not in compliance with this chapter unless the deficiency renders the proceeding in any way unconstitutional.
History: C. 1953, 11-30-12, enacted
1987, ch. 197, § 12.

by L.

11-30-13. Chapter controlling

in conflict of laws.

To the extent that provisions of this chapter are in conflict with any other
law, the provisions of this chapter are controlling.
History: C. 1953, 11-30-13, enacted by L.
1987, ch. 197, § 13.

CHAPTER 31
PUBLIC FINANCE ACT
Section
11-31-1.
11-31-2.

11-31-1.

Section
11-31-3.

Short title.
Definitions.

Issuance of bonds - Registration
for offer and sale.

Short title.

This chapter is known as the "Utah Public Finance Act."
History: C. 1953, 11-31-1, enacted by L.
1987, ch. 199, § 1.

11-31-2. Definitions.
As used in this chapter:
(1) "Bonds" means any evidence or contract of indebtedness that is
issued or authorized by a public body, including, without limitation,
bonds, refunding bonds, advance refunding bonds, bond anticipation
notes, tax anticipation notes, notes, certificates of indebtedness, warrants,
commercial paper, contracts, and leases, whether they are general obligations of the issuing public body or are payable solely from a specified
source, including, but not limited to, annual appropriations by the public
body.
(2) "Legislative body" means, with respect to any action to be taken by
a public body with respect to bonds, the board, commission, council,
agency, or other similar body authorized by law to take legislative action
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on behalf of the public body, and in the case of the state, the Legislature,
the state treasurer, the commission created under Section 63-56a-1, and
any other entities the Legislature designates.
(3) "Public body" means the state and any public department, public
agency, or other public entity existing under the laws of the state, including, without limitation, any agency, authority, instrumentality, or institution of the state, and any county, city, town, municipal corporation,
quasi-municipal corporation, state university or college, school district,
special service district or other special district, improvement district,
water conservancy district, metropolitan water district, drainage district,
irrigation district, fire protection district, separate legal or administrative entity created under the Interlocal Cooperation Act or other joint
agreement entity, redevelopment agency, and any other political subdivision, public authority, public agency, or public trust existing under the
laws of the state.
History: C. 1953, 11-31-2, enacted by L.
1987, ch. 199, § 2.

11-31-3.

Issuance
sale.

of bonds -

Registration

for offer and

(1) Any bonds authorized by law to be issued may be issued without regard
to the treatment of interest thereon for purposes of federal income taxation.
(2) Any public body authorized to issue bonds may take any actions and
enter into any agreements necessary or appropriate to register or qualify the
bonds described in this section for offer and sale under the federal or any
state's or nation's securities laws and to comply with those laws. Such actions
and agreements on behalf of the state may be taken and entered into by the
commission created under Section 63-56a-1 or by the state treasurer, as appropriate.
History: C. 1953, 11-31-3, enacted by L.
1987, ch. 199, § 3.

CHAPTER 32
INTERLOCAL FINANCING AUTHORITY
ACT
Section
11-32-1.
11-32-2.
11-32-3.

11-32-4.

Section
Short title.
Definitions.
Creation of county Interlocal Finance Authority as nonprofit
corporation - Organization Acquisition of delinquent tax
receivables - Personnel - Duties of elected attorney and
treasurer.
Assignment of rights to receive
delinquent tax receivables to fi.

11-32-5.
11-32-6.
11-32-7.
11-32-8.
11-32-9.
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nancing authority - Documentation - Agreement.
Bonds authorized to pay costs of
purchase of delinquent tax receivables.
Payment of bonds.
Bond principal and interest - Security agreements - Trustee.
Dissolution of financing authority.
Tax exemption.

11-32-1
Section
11-32-10.
11-32-11.
11-32-12.
11-32-13.
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Application to other laws and proceedings.
Publication of resolutions - Notice - Content.
Investment in and deposit of
bonds.
Financing authority as public entity - Liberal construction of
chapter.

Section
11-32-14.
11-32-15.
11-32-16.
11-32-17.

Provisions of chapter control
when conflict occurs.
Special fund - Apportionment of
excess amounts.
Deferral or abatement of taxes
unaffected.
Anticipation of taxes to be considered in fixing tax rate.

11-32-1. Short title.
(1) This chapter shall be known as the "Utah Interlocal Financing Authority Act."
(2) All bonds issued pursuant to authority of this chapter shall contain on
their face a recital to that effect.
History: C. 1953, 11-32-1, enacted by L.
1987, ch. 143, § 1.

11-32-2. Definitions.
As used in this chapter:
(1) "Assignment agreement" means the agreement, security agreement, indenture, or other documentation by which the county transfers
the delinquent tax receivables to the authority in consideration of the
amounts paid by the authority under the assignment agreement, as provided in this chapter.
(2) "Bonds" means any bonds, notes, or other evidence of indebtedness
of the financing authority issued under this chapter.
(3) "Delinquent tax receivables" means those ad valorem tangible
property taxes levied within any county, for any year, which remain
unpaid and owing the participant members within the county, as of January 15 of the following year, plus any interest and penalties accruing or
assessed to them.
(4) "Financing authority" or "authority" means a nonprofit corporation
organized under this chapter by a county on behalf of the participant
members within the county as the financing authority for the participant
members solely for the purpose of financing the assignment of the delinquent tax receivables of the participant members for which it was created.
(5) "Governing body" means the council, commission, board of county
commissioners, board of education, board of trustees, or any other governing entity of a public body in which the legislative powers of the public
body are vested.
(6) "Participant members" means those public bodies, including the
county, the governing bodies of which approve the creation of an authority as provided in Section 11-32-3 and on whose behalf the authority acts.
(7) "Public body" means any city, town, county, school district, special
service district, water and sewer improvement district, redevelopment
agency, parking and business improvement district, fire protection district, special service area, metropolitan water district, water conservancy
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district, or any other entity entitled to receive ad valorem property taxes,
existing under the laws of the state of Utah.
History: C. 1953, 11-32-2, enacted by L.
1987, ch. 143, § 2.

11-32-3.

Creation of county lnterlocal Finance Authority
as nonprofit corporation - Organization - Acquisition of delinquent tax receivables - Personnel - Duties of elected attorney and treasurer.

(1) The governing body of any county within the state may, by resolution,
organize a nonprofit corporation as the financing authority for the county on
behalf of public bodies within the county under this chapter, following the
procedures set out in Title 16, Chapter 6, the Utah Nonprofit Corporation and
Co-operative Association Act, solely for the purpose of accomplishing the public purposes for which the public bodies exist by financing the sale or assignment of the delinquent tax receivables within the county to the financing
authority. The authority shall be known as the "Interlocal Finance Authority
of (name of county)."
(2) If the governing body of any county creates an authority on behalf of
any other public body within the county, the resolution shall further state the
name or names of the other public bodies. A certified copy of the resolution
creating the authority shall be delivered to the governing body of the other
public bodies. The governing bodies of each of the other public bodies shall
either approve or reject the creation of the authority, but ifno action has been
taken within 30 days of delivery of the certified copy of the resolution to the
governing body it shall be deemed rejected.
(3) Following the approval, rejection, or deemed rejection of the resolution
by the governing bodies of each of the public bodies listed in the initial resolution, the county shall then amend the resolution to delete the public bodies
rejecting the resolution and shall list the participant members of the authority.
(4) The governing bodies of the participant members shall approve the articles of incorporation and bylaws of the authority. Members of governing bodies of each of the participant members shall be selected to form and shall act
as the board of trustees of the authority. The powers of the board of trustees
may be vested in an executive committee to be selected from among the board
of trustees by the members of the board of trustees. The articles of incorporation and byli;i.wsshall provide that the members of the board of trustees of the
authority may be removed and replaced by the governing body from which
such member was selected at any time in its discretion. A majority of the
governing bodies of the participant members, based upon a percentage of the
property taxes levied for the year preceding the then current year, within the
county may, alter or change the structure, organization, programs, or activities of the financing authority, subject to the rights of the holders of the
authority's bonds and parties to its other obligations.
(5) Each financing authority may acquire by assignment the delinquent tax
receivables of the participant members creating the financing authority, in
accordance with the procedures and subject to the limitations of this chapter,
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in order to accomplish the public purposes for which the participant members
exist.
(6) Except as limited by Subsection (7), a financing authority may contract
for or employ all staff and other personnel necessary for the purpose of performing its functions and activities, including contracting with the participant members within the county that created it to utilize any of the personnel,
property, or facilities of any of the participant members for that purpose. The
authority may be reimbursed for such costs by the participant member as
provided in its articles of incorporation or bylaws.
(7) (a) With respect to any county that creates a financing authority and
which has an elected attorney or treasurer, or both, the elected attorney
shall be the legal advisor to and provide all legal services for the authority, and the elected treasurer shall provide all accounting services for the
authority. The authority shall reimburse the county for legal and accounting services so furnished by the county, based upon the actual cost of
the services, including reasonable amounts allocated by the county for
overhead, employee fringe benefits, and general and administratiYe expenses.
(b) The provisions of Subsection (7) may not prevent the financing authority from obtaining the accounting or auditing services from outside
accountants or auditors with the consent of the elected treasurer and the
governing bodies or from obtaining legal services from outside attorneys
with the consent of the elected attorney and the governing bodies. The
provisions of this subsection may not prevent the authority from obtaining the opinions of outside attorneys or accountants which are necessary
for the issuance of the bonds of the authority.
(c) If 50% or more of the governing bodies of the participant members,
based upon property taxes charged for the preceding year as a percentage
of all of the property taxes charged within the county for that year, find it
advisable that the authority retain legal or accounting services other
than as described in Subsection (a) they may direct the board of trustees
to do so.
History: C. 1953, 11-32-3, enacted by L.
1987, ch. 143, § 3.

11-32-4. Assignment of rights to receive delinquent tax receivables to financing authority - Documentation - Agreement.
(1) At any time following the preliminary tax sale described in Section
59-2-1336, the governing body of any county desiring to implement the provisions of this chapter by assigning the delinquent tax receivables of the participant members to its authority shall ascertain the amount of delinquent taxes
owed to the participant members within the county. Following the ascertaining of the amount of delinquent tax receivables owed, the governing body of
the county may, as agent for the other participant members, assign the rights
of the participant members to receive the delinquent tax receivables, in whole
or in part, as designated by the governing body of the county, to the financing
authority. The assignment of rights described above shall take the form of an
assignment of an account receivables. The purchase price paid by the author692
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ity may be equal to, greater than, or less than the amount of the delinquent
tax receivables sold to the authority. The documentation by which the transfer of the delinquent tax receivables are made shall contain the following:
(a) the tax year or years for which the delinquent taxes owing were
levied;
(b) the amount of taxes, interest, and penalties due to the participant
members with respect to the tax years as of the date the accounts are
assigned;
(c) the tax identification numbers or other descriptions of the specific
properties with respect to which the delinquent tax receivables are being
assigned;
(d) the interest rate at which the delinquent taxes subject to the assignment bear interest pursuant to Section 59-2-1331;
(e) the discount or premium, if any, at which the account is assigned;
(f) a certificate representing the transfer of the rights of the county and
the other participant members to receive the amounts due and owing the
county and the other participant members with respect to the delinquent
tax receivables transferred; and
(g) certification by the governing body of the county that all amounts
received by the county with respect to the delinquent taxes, interest, and
penalties assigned to the authority and owed to the county and the other
participant members, for the tax years specified, upon the specified property, and the additional interest and penalties to accrue on the delinquent
amounts, shall be deposited upon receipt into a special fund of the county
created for this purpose and shall be used solely to pay the amounts
falling due to the financing authority as specified in the assignment
agreement.
(2) The assignment agreement shall contain a statement to the effect that
any amounts falling due under it are payable solely from a special fund into
which the county shall pay the amounts collected with respect to the delinquent tax receivables pledged and shall state that under no circumstances
may the county or any of the other participant members be required to use
any other funds, property, or moneys of the county or the other participant
members or to levy any tax to satisfy amounts due under the agreement.
History: C. 1953, 11-32-4, enacted by L.
1987, ch. 143, § 4; 1988, ch. 3, § 45.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"Section 59-2-1336" for "Section 59-2-1332" in
the first sentence of Subsection (1); substituted

"Section 59-2-1331" for "Section 59-2-1325" at
the end of Subsection (l)(d); and made minor
stylistic changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

11-32-5. Bonds authorized to pay costs of purchase of delinquent tax receivables.
(1) A financing authority may issue and sell its bonds on behalf of the
participant members for the purpose of:
(a) paying the costs of purchasing the delinquent tax receivables of the
participant members;
(b) paying the costs associated with the issuance of the bonds, including fees and premiums for letters of credit, bond insurance, or other forms
of credit enhancement; and
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(c) funding any reserve funds with respect to the bonds.
(2) The aggregate principal amount of any bonds issued pursuant to this
section may not exceed 90% of the delinquent tax receivables to be purchased
with the proceeds of the bonds.
(3) Bonds shall be fully negotiable for all purposes, shall bear such date or
dates, shall be issued in such denominations and in such form, shall be serial
bonds or term bonds, or both, shall mature at such times not exceeding 4½
years from date of issue, shall bear such interest rate or rates, shall have such
registration privileges, shall be executed in such manner, and shall be payable at such places and in such medium of payment as specified by the board
of trustees of the financing authority in the proceedings authorizing the
bonds.
(4) The bonds may bear interest at a variable interest rate as the board of
trustees may authorize. The board of trustees may establish a method, formula, or index pursuant to which the interest rate on the bonds may be
determined from time to time.
(5) The board of trustees of the financing authority may provide for an
option to redeem all or a part of the bonds issued prior to maturity upon terms
established by it. The bonds shall be sold at public or private sale upon the
terms, in the manner, and at such prices, either at, in excess of, or below their
face value, as determined by the board of trustees of the financing authority.
Bonds may be issued in one or more series. No person executing any bond or
assignment agreement under this chapter is subject to personal liability or
accountability by reason of this. Bonds shall be authorized, executed, and
issued in accordance with this chapter, the articles of incorporation, and the
bylaws of the financing authority. No bonds may be issued by a financing
authority unless the issuance of the bonds and the terms of the bonds have
been approved by the governing body of the county.
History: C. 1953, 11-32-5, enacted by L.
1987, ch. 143, § 5.

11-32-6. Payment

of bonds.

(1) Except as secured as provided in Subsection 11-32-7(1)(c), all bonds
issued by a financing authority and the interest and premium, if any, on
them, shall be payable solely out of amounts received by the authority under
the assignment agreement with respect to the delinquent tax receivables acquired with the proceeds of that issue of bonds and from the proceeds of the
bonds. All bonds shall so state on their face.
(2) The amounts payable by the county or the participant members under
the assignment agreement shall be payable solely from a special fund into
which the county shall pay all of the amounts received with respect to the
delinquent tax receivables covered by the assignment agreement. All bonds
shall so state on their face.
(3) Nothing in this chapter may be construed as requiring the state of Utah
or any political subdivision of the state to pay any amounts due on any bond
issued under this chapter, or, except for the county and the other participant
members, to pay any amount due to a financing authority under the terms of
any assignment agreement.
(4) Except with respect to the delinquent tax receivables pledged, nothing
in this chapter may be construed as requiring the county or any participant
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member to appropriate any money to pay principal of or interest on the bonds
or the amounts due under any assignment agreement.
(5) If a county or any participant member fails to pay any amounts due to
an authority under any assignment agreement, the authority may compel the
county to take the necessary legal action to collect the delinquent tax receivables covered by the assignment agreement and to use any or all of the statutory means it has to collect the delinquent taxes.
History: C. 1953, 11-32-6, enacted by L.
1987, ch. 143, § 6.

11-32-7. Bond principal and interest ments - Trustee.

Security

agree-

(1) The principal of and interest on any bonds issued under this chapter:
(a) shall be secured by a pledge and assignment of the revenues received by the financing authority under the assignment agreement with
respect to the delinquent tax receivables purchased with the proceeds of
the sale of these bonds;
(b) may be secured by a pledge and security interest in the assignment
agreement; and
(c) may be secured by amounts held in reserve funds, letters of credit,
bond insurance, surety bonds, or by such other security devices with respect to the delinquent tax receivables deemed most advantageous by the
authority.
(2) The proceedings under which the bonds are authorized to be issued
under this chapter and any security agreement given to secure the bonds may
contain any agreements and provisions customarily contained in instruments
securing bonds, including, but not limited to, provisions respecting:
(a) the collection of the delinquent taxes covered by these proceedings
or any security agreement;
(b) the terms to be incorporated in the assignment agreement with
respect to the delinquent tax receivables;
(c) the creation and maintenance of reserve funds from the proceeds of
sale of bonds or from the collection of the delinquent taxes;
(d) the rights and remedies available to the holders of bonds or to the
trustee in the event of a default, as the board of trustees of the authority
may determine in accordance with this chapter.
(3) The security agreements, trust indentures, or other security devices
shall provide that following the exhaustion of all legal means of collection of
the delinquent tax receivables no judgment may be entered against the authority or the county or any participant members or the state of Utah or any
of its political subdivisions.
(4) The proceedings authorizing bonds under this chapter, and any security
agreement securing these bonds, may provide that upon default in the payment of the principal of or interest on the bonds or in the performance of any
covenant or agreement contained in the proceedings or security agreement,
the payment or performance may be enforced by the appointment of a receiver
for the delinquent tax receivables with power to compel the county to use the
statutory means it has to collect the delinquent tax receivables and apply the
revenues in accordance with these proceedings or the security agreement.
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(5) No breach of a security agreement, covenant, or other agreement may
impose any general obligation or liability upon, nor a charge against, the
county or any participant member, nor the general credit or taxing power of
this state or any of its political subdivisions.
(6) The proceedings authorizing the issuance of bonds may provide for the
appointment of a trustee, which may be a trust company or bank having trust
powers located in or outside of this state.
History: C. 1953, 11-32-7, enacted by L.
1987, ch. 143, § 7.

11-32-8. Dissolution

of financing

authority.

(1) The governing body of a county may at any time dissolve a financing
authority created by the county in the manner then provided in Title 16,
Chapter 6, the Utah Nonprofit Corporation and Cooperative Association Act,
subject to the limitations of this chapter.
(2) A financing authority may not be dissolved unless all outstanding bonds
and other obligations of the authority are paid in full as to principal, interest,
and redemption premiums, if any, or unless provision for the payment of them
when due has been made.
(3) Upon the dissolution of a financing authority all assets and moneys of
the authority remaining after a provision has been made for the payment of
all outstanding bonds and obligations of the authority shall be transferred to
the participant members as described in Section 11-32-15 or as agreed upon
between the county and the other participant members.
History: C. 1953, 11-32-8, enacted by L.
1987, ch. 143, § 8.

11-32-9. Tax exemption.
All amounts becoming due under assignment agreements and all bonds
issued by a financing authority and the interest accruing on them shall be
exempt from all taxation in this state, except for the corporate franchise tax.
History: C. 1953, 11-32-9, enacted by L.
1987, ch. 143, § 9.

11-32-10. Application

to other laws and proceedings.

(1) This chapter is supplemental to all existing laws relating to the collection of delinquent taxes by participant members.
(2) No ordinance, resolution, or proceeding in respect to any transaction
authorized by this chapter is necessary except as specifically required in this
chapter nor is the publication of any resolution, proceeding, or notice relating
to any transaction authorized by this chapter necessary except as required by
this chapter. Any publication made under this chapter may be made in any
newspaper conforming to the terms of this chapter and in which legal notices
may be published under the laws of Utah, without regar-d to the designation of
it as the official journal or newspaper of the public body. No resolution
adopted or proceeding taken under this chapter may be subject to referendum
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petition or to an election other than as permitted in this chapter. All proceedings adopted under this chapter may be adopted on a single reading at any
legally convened meeting of the governing body or bodies or the board of
trustees of the authority as appropriate.
(3) Any formal action or proceeding taken by the governing body of a
county or other public body or the board of trustees of an authority under the
authority of this chapter may be taken by resolution of the governing body or
the board of trustees as appropriate.
(4) This chapter shall apply to all authorities created, assignment agreements executed, and bonds issued after this chapter takes effect.
(5) All proceedings taken before the effective date of this chapter by a
county or other public body in connection with the creation and operation of a
financing authority are validated, ratified, approved, and confirmed.
History: C. 1953, 11-32-10, enacted by L.
1987, ch. 143, § 10.
Compiler's Notes. - The effective date of

11-32-11.

Publication

this chapter, referred to in Subsections (4) and
(5), was March 16, 1987.

of resolutions

-

Notice -

Content.

(1) The governing body of any county, or the board of trustees of any financing authority, may provide for the publication of any resolution or other proceeding adopted by it under this chapter in a newspaper having general circulation in the county.
(2) In case of a resolution or other proceeding providing for the issuance of
bonds, the board of trustees of a financing authority may, in lieu of publishing
the entire resolution or other proceeding, publish a notice of bonds to be
issued, titled as such, containing:
(a) the name of the financing authority and the participant members;
(b) the purposes of the issue;
(c) the maximum principal amount which may be issued;
(d) the maximum number of years over which the bonds may mature;
(e) the maximum interest rate which the bonds may bear;
(f) the maximum discount from par, expressed as a percentage of principal amount, at which the bonds may be sold; and
(g) the time and place where a copy of the resolution or other proceedings authorizing the issuance of the bonds may be examined, which shall
be at an office of the financing authority, identified in the notice, during
regular business hours of the financing authority as described in the
notice and for a period of at least 30 days after the publication of the
notice.
(3) For a period of 30 days after the publication, any person in interest may
contest the legality of the resolution or proceeding or any bonds or assignment
agreements which may be authorized by them or any provisions made for the
security and payment of the bonds or for the security and payment of the
assignment agreement. After such time no person has any cause of action to
co])test the regularity, formality, or legality of same for any cause.
History: C. 1953, 11-32-11, enacted by L.
1987, ch. 143, § 11.
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11-32-12. Investment

in and deposit of bonds.

Bonds issued under this chapter shall be securities in which all persons and
organizations authorized to invest in any obligations of political subdivisions
of this state, may properly and legally invest any funds, including capital
belonging to them or within their control. Bonds are also declared to be securities which may properly and legally be deposited with, and received by, any
state, county, or municipal officer, or agency of the state for any purpose for
which the deposit of any obligations of political subdivisions of this state is
authorized by law.
History: C. 1953, 11-32-12, enacted by L.
1987, ch. 143, § 12.

11-32-13. Financing authority as public entity construction of chapter.

Liberal

A financing authority is a public entity and an instrumentality of the state
performing essential governmental functions on behalf of participant members. To better enable financing authorities to perform these functions, this
chapter shall be liberally construed.
History: C. 1953, 11-32-13, enacted by L.
1987, ch. 143, § 13.

11-32-14. Provisions
curs.

of chapter control when conflict oc-

To the extent that any one or more provisions of this chapter are in conflict
with any other law or laws, the provisions of this chapter are controlling.
History: C. 1953, 11-32-14, enacted by L.
1987, ch. 143, § 14.

11-32-15.

Special fund
· amounts.

Apportionment

of

excess

(1) The provisions of Title 59 otherwise notwithstanding, delinquent taxes
paid to the county on behalf of the participant members shall be paid into the
special fund created with respect to the bonds issued by any authority.
(2) Following the payment of all bonds issued with respect to any delinquent tax receivables and all other amounts due and owing under any assignment agreement, amounts remaining on deposit with the authority or in the
special fund created with respect to the issuance of the bonds shall be apportioned and distributed as follows:
(a) Any amounts which represent the amount by which the delinquent
taxes recovered exceed the amount originally paid by the authority at the
time of transfer of the delinquent tax receivables to the authority shall be
distributed to the respective participant members, including the county,
in the proportion of their respective taxes.
(b) Any amounts remaining following the distribution directed in Subsection (a) shall be paid to the county.
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History: C. 1953, 11-32-15, enacted by L.
1987, ch. 143, § 15.

11-32-16.

Deferral or abatement

of taxes unaffected.

The provisions of this chapter may not be construed to prevent the county
from exercising any of its powers to defer or abate taxes as provided by statute.
History: C. 1953, 11-32-16, enacted by L.
1987, ch. 143, § 16.

11-32-17.

Anticipation
tax rate.

of taxes to be considered

in fixing

To the extent that a participant member uses the provisions of this chapter
to anticipate the collection of delinquent taxes in any given year, such participant member shall take such anticipation into account in fixing its tax rate
for the following year.
History: C. 1953, 11-32-17, enacted by L.
1987, ch. 143, § 17.

CHAPTER 33
ADVISORY COUNCIL ON
INTERGOVERNMENTAL RELATIONS
Compiler's Notes. - This chapter was enacted as Chapter 30 of this title but because of
duplicate numbering at the 1987 session was renumbered as Chapter 33.

Section
11-33-1.
11-33-2.
11-33-3.
11-33-4.

Legislative findings.
Establishment of Utah Advisory
Council on Intergovernmental
Relations.
Composition of council - Appointment - Terms - Officers
- Vacancies - Quorum.
Functions and duties.

11-33-1. Legislative

Section
11-33-5.
11-33-6.

11-33-7.
11-33-8.
11-33-9.

Role of council.
Council meetings - Hearings Receipt of information and
records Committees
Rules.
Executive director.
Appropriations and grants.
Reports - Copies.

findings.

The Legislature finds and declares that there is a need for an official body to
study and report on:
(1) the current pattern of local governmental structure and its viability;
(2) the powers and functions of local governments, including their fiscal powers;
(3) the existing, necessary, and desirable roles and relationships between and among general and special purpose local governments and the
state in the delivery of public services;
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(4) the existing, necessary, and desirable allocation of state and local
fiscal resources;
(5) the existing, necessary, and desirable roles of the state as the creator of the local governmental systems; and
(6) any constitutional amendments and statutory enactments required
to implement appropriate council recommendations.
History: C. 1953, 11-30-1, enacted by L.
1987, ch. 223, § 1; recompiled as C. 1953,
11-33-1.

11-33-2. Establishment
governmental

of Utah Advisory Council on InterRelations.

There is created a Utah Advisory Council on Intergovernmental
hereafter referred to as the "council."

Relations,

History: C. 1953, 11-30-2, enacted by L.
1987, ch. 223, § 2; recompiled as C. 1953,
11-33-2.

11-33-3.

Composition of council - Appointment - Terms
- Officers - Vacancies - Quorum.

(1) The council comprises 21 members as follows:
(a) two members of the Senate appointed by the president of the Senate;
(b) four members of the House of Representatives appointed by the
speaker of the House of Representatives;
(c) the chairman of the State Tax Commission or his designee;
(d) the executive director of the Utah Department of Human Services
or his designee;
(e) the state planning coordinator or his designee;
(f) four municipal officials to be appointed by the governor;
(g) four county officials to be appointed by the governor;
(h) the Utah superintendent of public instruction or his designee;
(i) one citizen to be appointed by the governor;
(j) the executive director of the Department of Health or his designee;
and
(k) the executive director of the Department of Environmental Quality
or his designee.
(2) Each member of the council who is a public officer shall perform the
duties of a member of the council as additional duties required of him in his
other official capacity.
(3) Legislative members shall be appointed to a two-year term which corresponds to their terms of office. All other members shall be appointed to staggered four-year terms. Members may be reappointed only once.
(4) Not more than half of the local government members appointed by the
governor may be from any one political party. Not more than half of the state
legislators appointed may be from any one political party.
(5) The council shall elect a chairman and vice-chairman from among its
members and other officers as it finds necessary. The chairman and vice700
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chairman shall serve for one year and may be reelected. If both the chairman
and vice-chairman are absent at any meeting, the voting members present
shall elect a temporary chairman by a majority vote.
(6) If a representative of the counties or of the municipalities or a legislator
ceases to be an officer or member of the unit he is appointed to represent, his
membership on the council shall terminate immediately and there shall be a
vacancy in the membership. Within 30 days the vacancy shall be filled in the
manner of the original appointment, and the person appointed to fill the
vacancy shall serve only to the end of the original unexpired term.
(7) The presiding officers of the Legislature shall be guided in their appointments by consideration of the legislators' expertise, interest, and experience, including legislative committee service in the field of intergovernmental
relations.
(8) Twelve members of the council constitute a quorum.
History: C. 1953, 11-30-3, enacted by L.
1987, ch. 223, § 3; recompiled as C. 1953,
11-33-3; L. 1990, ch. 183, § 3; 1991, ch. 112,
§ 5.
Amendment Notes. - The 1990 amendment, effective April 23, 1990, substituted
"Human" for "Social" in Subsection (l)(d).
The 1991 amendment, effective July 1, 1991,
in Subsection (1), substituted "comprises 21
members" for "shall be composed of 19 mem-

11-33-4. Functions

hers" in the introductory language and added
Subsection (l)(k); in Subsection (6), rewrote
the final sentence which formerly read "Within
30 days such vacancy shall be filled in the
manner of the regular appointment, and the
person so appointed shall serve only to the end
of the unexpired term and until his successor is
appointed and qualified"; in Subsection (8),
substituted "Twelve members" for "Ten members"; and made stylistic changes throughout.

and duties.

The council shall carry out the following functions and duties:
(1) serve as a forum for the discussion and resolution of intergovernmental problems;
(2) engage in such activities and make such studies and investigations
as are necessary or desirable in the accomplishment of the purposes set
forth in Section 11-33-1;
(3) consider, on its own initiative, ways and means of fostering better
relations among general and special purpose local governments and between local governments and state government;
(4) draft and disseminate legislative bills, constitutional amendments,
and model local ordinances necessary to implement recommendations of
the council;
(5) encourage, and where appropriate, coordinate studies relative to
intergovernmental relations conducted by universities, state, local, federal agencies, and research and consulting organizations; and
(6) review the recommendation of national commissions studying federal, state, and local government relationships and problems and assess
their possible application to Utah.
History: C. 1953, 11-30-4, enacted by L.
1987, ch. 223, § 4; recompiled as C. 1953,
11-33-4; L. 1988, ch. 169, § 6.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, substituted

"The council" for "The commission" at the beginning of the section and substituted "Section
11-33-1" for "Section 11-30-1 of this chapter" in
Subsection (2).

701

11-33-5

11-33-5.

CITIES, COUNTIES AND LOCAL TAXING UNITS

Role of council.

The primary role of the council shall be to study the relationships between
state and local government. To the extent that these relationships affect federal-state intergovernmental relations, the council shall coordinate and cooperate with the Executive Office of the Governor and any other agency or
activity concerned with federal-state relationships.
History: C. 1953, 11-30-5, enacted by L.
1987, ch. 223, § 5; recompiled as C. 1953,
11-33-5.

11-33-6.

Council meetings - Hearings - Receipt of information and records - Committees - Rules.

(1) The council shall hold meetings at least quarterly at the call of the
chairman and may meet at such other times as it deems necessary. The council may hold hearings from time to time on matt~rs within its purview that it
deems to be in the public interest. All meetings and hearings shall be open to
the public and shall be conducted in accordance with the provisions of Title
52, Chapter 4.
(2) Each officer, board, commission, council, department, or agency of state
government and each political subdivision of the state shall, when not inconsistent with any law, rule, or regulation regarding confidentiality, make
available all facts, records, information, and data requested by the council and
in all ways cooperate with the council in carrying out the functions and duties
imposed by this chapter.
(3) The council may establish committees as it deems advisable and feasible, the membership of which may or may not be made up, in whole, from
members of the council.
(4) The council shall promulgate rules of procedure governing its operations.
History: C. 1953, 11-30-6, enacted by L.
1987, ch. 223, § 6; recompiled as C. 1953,
11-33-6.

11-33-7. Executive

director.

An executive director shall be provided from within the governor's office.
History: C. 1953, 11-30-7, enacted by L.
1987, ch. 223, § 7; recompiled as C. 1953,
11-33-7.
'
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11-33-8. Appropriations

and grants.

(1) The council may apply for, contract for, receive, and expend for its purposes any appropriations or grants from the state, its political subdivisions,
the federal government, or any other source, public or private.
(2) Political subdivisions of the state may appropriate funds to the council
to share in the cost of its operations.
History: C. 1953, 11-30-8, enacted by L.
1987, ch. 223, § 8; recompiled as C. 1953,
11-33-8.

11-33-9. Reports -

Copies.

The council shall issue reports of its findings and recommendations from
time to time, and shall issue annually a public report on its work. Copies of
the annual report shall be submitted to the governor, presiding officers of the
Legislature, each county, city, school district, and other political subdivisions
of the state, and appropriate state departments and agencies. Reports of the
council shall be available to the public.
History: C. 1953, 11-30-9, enacted by L.
1987, ch. 223, § 9; recompiled as C. 1953,
11-33-9.

CHAPTER 34
FOREIGN CURRENCY BONDS
Compiler's Notes. - This chapter was enacted as Chapter 31 of this title but because of
duplicate numbering at the 1987 session was renumbered as Chapter 34.
Section
11-34-1.
11-34-2.

Definitions.
Bonds issued in foreign denomi-

nations - Required conditions
and agreements.

11-34-1. Definitions.
As used in this chapter:
(1) "Bonds" means any evidence or contract of indebtedness that is
issued or authorized by a public body, including, without limitation,
bonds, refunding bonds, advance refunding bonds, bond anticipation
notes, tax anticipation notes, notes, certificates of indebtedness, warrants,
commercial paper, contracts, and leases, whether they are general obligations of the issuing public body or are payable solely from a specified
source, including, but not limited to, annual appropriations by the public
body.
(2) "Public body" means the state and any public department, public
agency, or other public entity existing under the laws of the state, including, without limitation, any agency, authority, instrumentality, or institution of the state, and any county, city, town, municipal corporation,
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quasi-municipal corporation, state university or college, school district,
special service district or other special district, improvement district,
water conservancy district, metropolitan water district, drainage district,
irrigation district, fire protection district, separate legal or administrative entity created under the Interlocal Cooperation Act or other joint
agreement entity, redevelopment agency, and any other political subdivision, public authority, public agency, or public trust existing under the
laws of this state.
History: C. 1953, 11-31-1, enacted by L.
1987, ch. 200, § 1; recompiled as C. 1953,
11-34-1.

11-34-2. Bonds issued in foreign denominations
quired conditions and agreements.

-

Re-

Any bonds issued by a public body may be denominated in a foreign currency, but only if, at the time of the issuance of the bonds, the public body
which issues them enters into one or more foreign exchange agreements,
forward exchange agreements, foreign currency exchange agreements, or
other similar agreements with a bank or other financial institution, foreign or
domestic, the senior unsecured long-term debt obligations of which are rated
in one of the highest two rating categories by Moody's Investors Service, Inc.
or Standard & Poor's Corporation or another similar nationally recognized
securities rating agency, to protect the public body against the risk of a decline in the value of the United States dollar in relation to the foreign currency in which the bonds are denominated. Such agreements must protect
against such risk of a decline in the value of the United States dollar with
respect to the interest on the bonds and the principal of the bonds to the
maturity or redemption thereof. The costs of such agreements, including without limitation periodic fees and other amounts due to the other party or parties to such agreements, may be paid by the public body from the proceeds of
the bonds and other revenues of the public body.
History: C. 1953, 11-31-2, enacted by L.
1987, ch. 200, § 2; recompiled as C. 1953,
11-34-2.

CHAPTER 35
UNIFORM FISCAL PROCEDURES FOR
SPECIAL DISTRICTS
(Renumbered

by Laws 1990, ch. 186,
§§ 1 to 47.)

11-35-101 to 11-35-147.
Renumbered.

-

Laws

Renumbered.

1990, ch.

186,

§§ 1-47 renumbered this chapter as Title 17A,

Chapter 1, Part 4, effective April 23, 1990.

704

PROCUREMENT OF RECYCLED GOODS

11-37-101

CHAPTER 36
RESERVED
CHAPTER 37
PROCUREMENT OF RECYCLED GOODS
Section
11-37-101.

Definition - Procurement
Use of recycled goods.

11-37-101.

Definition goods.

-

Procurement

-

Use of recycled

(1) "Local government entity" means:
(a) municipalities, cities, and counties;
(b) special districts created under Title 17A;
(c) entities created under Title 26A, Chapter 1, Local Health Department Act; and
(d) political subdivisions created by cities or counties, including entities created under:
(i) Title 11, Chapter 13, Interlocal Co-operation Act;
(ii) Title 63, Chapter 44a [§ 9-4-901 et seq.], Utah Housing Finance Agency; and
(iii) Title 63, Chapter 60 [§ 9-2-701 et seq.], Utah Technology and
Innovation Act.
(2) The procurement officer or other person responsible for purchasing supplies for each local government entity shall:
(a) maintain for reference a copy of the current listing of recycled items
available on state contract as issued by the chief procurement officer
under Section 63-56-9; and
(b) give recycled items consideration when inviting bids and purchasing supplies.
History: C. 1953, 11-37-101, enacted by L.
1992, ch. 32, § 2.
Compiler's Notes. - Chapters 44a and 60
of Title 63, cited in Subsections (l)(d)(ii) and
(iii), were renumbered into Title 9 in 1992 as

Chapter 4, Part 9 and Chapter 2, Part 7, respectively.
Effective Dates. - Laws 1992, ch. 32 became effective on April 27, 1992, pursuant to
Utah Const., Art. VI, Sec. 25.
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